
Village of Beverly Hills           Municipal Building 
Planning Commission Meeting     18500 W. 13 Mile Rd.  
Wednesday, November 20, 2019      7:30 p.m. 
 
 

AGENDA 
 
 

1. Roll Call. 
 

2. Approve Agenda. 
 
3. Review and consider approval of regular Planning Commission minutes of 

meeting held October 23, 2019.  
 
4. Public comments on items not on the published agenda. 
 
5. Public Hearing on proposed language amendments to Chapter 22, Section 22.10 

PP – Public Property District, Section 22.14 R-A, R-1, R-1A, R-2, R-2A, R-2B and 
R-3 Single Family Residential Districts, Section 22.16 R-M Multiple Family 
Residential District, Section 22.18 P – Parking District, Section 22.20 O – 1 
Office District, Section 22.22 B – Business District, and Section 22.40 
Amendments.  

 
6. Review and consider recommendation to Council on proposed language 

amendments to Chapter 22, Section 22.10 PP – Public Property District, Section 
22.14 R-A, R-1, R-1A, R-2, R-2A, R-2B and R-3 Single Family Residential 
Districts, Section 22.16 R-M Multiple Family Residential District, Section 22.18 P 
– Parking District, Section 22.20 O – 1 Office District, Section 22.22 B – 
Business District, and Section 22.40 Amendments. 

 
7. Review and consider approval of a request from Chad Hooks, 230 Virginia, 

Royal Oak, 48067, for property at 30801 Stellamar, to install a six (6) foot cedar 
fence in the rear yard.  

 
8. Review and consider request from Diane Wolf, 15766 Buckingham, to add onto 

an existing attached garage that requires Planning Commission approval per 
Section 22.08.100, i.  

 
9. Review and consider approval of a request for a temporary banner sign at 

Detroit Country Day School, 22305 W 13 Mile Road. 
 
10. Subcommittee updates  

a. PUD 
b. Parking 

 
11. Public comments. 
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12. Liaison comments. 
 
13. Administration comments. 
 
14. Commissioners’ comments. 

 
 

The Village of Beverly Hills will provide necessary reasonable auxiliary aids and services, such as signers for the 
hearing impaired and audiotapes of printed materials being considered at the meeting, to individuals with disabilities 
attending the meeting upon three working days’ notice to the Village. Individuals with disabilities requiring auxiliary 
aids or services should contact the Village Clerk by writing 18500 W. Thirteen Mile, Beverly Hills, MI 48025 or calling 
(248) 646-6404. 
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Present: Vice-Chairperson Westerlund; Members: Borowski, Grinnan, Ostrowski, 
Ruprich, Stempien, and Wilensky 

 
Absent: Chairperson Drummond; Member: Copeland 
 
Also Present: Planning and Zoning Administrator, LaPere 
  Planning Consultant, Borden 
  Village Attorney, Ryan 
  Council Liaison, Hrydziuszko 
  Council Member, George 
  
Vice-Chairperson Westerlund called the regular Planning Commission meeting to order at 7:30 
p.m. in the Village of Beverly Hills municipal building at 18500 W. Thirteen Mile Road.  
 
AMENDMENTS TO AGENDA/APPROVE AGENDA 

Motion by Ostrowski, second by Borowski, to approve the agenda as published.  
 
Motion passed. 

 
REVIEW AND CONSIDER APPROVAL OF REGULAR PLANNING COMMISSION 
MINUTES OF MEETING HELD SEPTEMBER 25, 2019 

Motion by Ostrowski, second by Stempien, to approve minutes of a regular Planning 
Commission meeting held September 25, 2019. 
 
Motion passed. 

 
PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA 
Laura Lamb, Embassy, reported safety concerns related to the pedestrian crosswalk on 13 Mile 
and Embassy. 
 
REVIEW AND CONSIDER RECOMMENDATION TO COUNCIL ON 
PRELIMINARY CONDOMINIUM SITE PLAN FOR BEVERLY SQUARE, VACANT 
PARCEL TH-24-02-427-006, LOCATED AT 31655 SOUTHFIELD ROAD 
Robertson Brothers Homes has submitted revisions to their proposal for preliminary site plan 
approval to redevelop the vacant lot at 31655 Southfield Road, parcel ID TH-24-02-427-006, 
to construct 24 attached single-family residential homes. This is proposed as a condominium 
development with individual ownership of the townhouse unit while the open space will be 
maintained by a homeowner’s association. A copy of the revised plans and additional submittal 
details are attached. 
 
This project is within the Village Overlay District (VCOD), where the Village has adopted a 
plan to encourage mixed-use development and associated zoning regulations to create a 
pedestrian-friendly, downtown area. As a condominium development this requires a multi-step 
approval process as described in Village Ordinance, Section 22.25. This request is for 
preliminary site plan approval and requires review and recommendation by Planning 
Commission and Village Council review and consideration for approval. 
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The second stage is final approval which will also require review and recommendation by 
Planning Commission to Village Council for final review and consideration for approval. 
Robertson Brothers submitted a written response to the comments and feedback from the 
Planning Commission meeting held August 28, 2019. The Village Planning Consultant,  Village 
Fire Marshal, and the Village Engineer have reviewed the revised submittal for compliance 
with applicable codes.  

Borden reviewed the revised preliminary condominium plan submittal from Robertson Brothers 
Homes proposing a townhouse development on the former McDonald’s site (plans most 
recently dated 10/4/19). The project entails a full redevelopment of the site, including 24 
residential units contained in 6 separate buildings, landscaping, a small greenspace, and 
vehicular and bicycle parking. The VCOD identifies the site as a Mixed-Use Zone, which 
allows for any of uses permitted in the underlying zones of the Overlay, including attached 
single-family residences.  
 
1. Streets and access. Access is provided by a proposed driveway connection to Southfield 
Road. The curb cut location and design are subject to review by the Village Engineer, while 
approval ultimately lies with the Road Commission for Oakland County. No new streets are 
proposed as part of this project, though the VCOD Regulating Plan depicts a north/south street 
connection for cross-access. The Village has the discretion to modify this requirement based 
upon the standards in Section 22.33.11(b) Allowed Flexibility. 
 
In response, the applicant has added an 11-foot wide cross-access easement adjacent to the rear 
parking area for the development immediately south of the subject site along Southfield Road. 
The intent is to provide a half width easement that could be matched by the adjacent property 
should it be redeveloped at some point in the future. 
 
3. Uses. The Mixed-Use Zone of the VCOD allows for any of the uses permitted in the 
underlying zoning districts. In this instance, the corresponding use is that of a multiple-family 
development under the RM District, which allows up to 7.5 dwelling units per acre. The 
proposal entails a density of 15.9 dwelling units per acre. As such, the applicant requests a 
modification in accordance with Section 22.33.11(b) Allowed Flexibility. 
 
4. Streetscaping. The plans have been reviewed for compliance with the standards of Section 
22.23.8(a), as follows: 
a. Sidewalks. The revised plan includes a 7’ wide concrete sidewalk along the Southfield Road 
frontage, as well as a 5’ wide concrete sidewalk along the fronts of Units 8-16, which face 
Gould Court. If deemed necessary, the Village may require extension of the sidewalk along Gould 
Court from the westerly property line to the Southfield Road sidewalk. 
c. Street lights. Decorative street lighting is required along the primary street frontage 
(Southfield Road) with spacing at 30’ intervals. The revised plan includes 2 decorative lights, 
as opposed to the 4 that are required. The submittal does not include details of said fixtures, but 
indicates that the applicant will work with the Village to provide the type of fixture desired by 
the Village. Lastly, the revised submittal states that each unit will include coach lights on the 
front and rear of each Unit. 
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5. Site layout. The plans have been reviewed for compliance with the standards of Section 
22.23.8(b), as follows: 
a. Minimum street frontage. The Ordinance requires that buildings occupy not less than 75% 
of a Primary Street frontage, while the plan provides a ratio of 59.3% along Southfield Road. 
As such, the plan must either be modified for compliance or the applicant must request 
modification by the Village in accordance with Section 22.33.11(b) Allowed Flexibility. 
c. Lot size. The VCOD does not provide minimum lot size or maximum lot coverage 
regulations; however, stormwater management requirements must be met. We defer to the 
Village Engineer for review/comment on this aspect of the proposal. 
e. Parking circulation and driveways. Driveways are to provide not less than 150’ spacing 
from other driveways, though the plan provides spacing of approximately 62’ (center to center) 
from the existing driveway to the south. We defer to the Village Engineer for review/comment 
on the driveway placement. 
 
6. Building requirements. The plans have been reviewed for compliance with the standards of 
Section 22.23.8(c), as follows: 
a. Front yard build-to zone. The Ordinance requires buildings to be within 20’ of the front lot 
line. The building fronting Southfield Road provides a front yard setback of 20’ to 24’ (from 
north to south). As such, the majority of the building does not meet this requirement and the 
plan must either be modified for compliance or the applicant must request modification by the 
Village in accordance with Section 22.33.11(b) Allowed Flexibility. 
e. Building height. Each of the proposed buildings exceeds the minimum 2-story height 
requirement by providing 3-story buildings. The VCOD identifies the majority of the site as 3- 
story, though a portion of the rear of the site is the rear portion is within the 2-stor y category. 
Based on our estimation, Units 13-20 lie within the 2-story area and modification from this 
standard is needed in accordance with Section 22.33.11(b) Allowed Flexibility. 
h. Building design and facades. The Ordinance includes requirements for articulation, 
windows, entrances, and building materials. The revised submittal includes a letter from the 
project architect, as well as color renderings, example materials and floor plans. The primary 
building materials are to be brick, stone, or fiber cement (or better) siding, while the submittal 
includes brick and different types of vinyl siding. The applicant must explain to the Village 
how the use of vinyl siding is in keeping with the standards of the VCOD. 
 
8. Parking. The Ordinance requires 54 parking spaces for the proposed development, while the 
plan provides a total of 57 spaces – 48 within garage spaces and 9 surface spaces throughout 
the development. The notes on Sheet SP2 indicate 58 spaces are provided, though 1 space has 
been removed in the revised plans. The plans must be corrected for consistency. 
 
9. Loading. As a residential development, we do not believe a dedicated loading zone is 
necessary. There is sufficient ample room around the site for short term delivery vehicles and 
the plan provides mailbox kiosks, as opposed to individual mailboxes on each unit. The revised 
plans include a truck turning plan and the existing asphalt ramp connecting with the adjacent 
site to the south will be removed and replaced with lawn/landscaping. However, Sheet SP3 
must be revised to remove the need for a truck to cross over the property line. 
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11. Landscaping and Screening. The revised submittal includes a more detailed landscape 
plan and notes that full details will be included with the final plan submittal. There are 3’ tall 
decorative fence segments proposed in front of 3 of the 4 units fronting Southfield Road. 
Additionally, a detail and note are included for 6’ privacy fencing along portions of the 
southerly lot line, while the existing fencing in this area will be removed. Lastly, notes have 
been added that the existing masonry walls along the northerly and westerly lot will be retained 
and refinished.  
 
12. Additional Considerations. In response to our initial review letter, the applicant has 
indicated that refuse and recycling will be accommodated by individual unit pickup via the 
Village’s waste hauler. Additionally, the applicant has noted that bins will be required to be 
stored within individual garages except for pickup days. 
 
13. Allowed Flexibility. As referenced throughout this review, the VCOD includes a section 
allowing flexibility from the specific requirements given that certain site conditions may 
preclude strict compliance. The instances where the applicant seeks flexibility are to be 
evaluated in consideration of the following criteria: 
• The proposed development is consistent with the Village Center Plan, as amended. 
• The proposed development is consistent with the Purpose and Development Principles listed 

in Section 22.23.3. 
• The proposed modification will not prevent or complicate logical extensions of streets, 

parking, open space, or development of adjacent properties consistent with the Village Center 
Plan and Regulating Plan. 

• The modification is the minimum necessary to allow reasonable development that is consistent 
with the purpose of the Village Center. 

• The proposed development will not impair public safety. 
• The modification is not simply for the convenience of the development. 
 
Tim Loughrin and Jim Clarke from Robertson Brothers reviewed the revised submittal as 
outlined by Borden. They noted the density requested is the minimum necessary to have a viable 
project.  
 
Commissioners inquired about ordinance requirements for items including fencing, street 
frontage ratios, and interconnectivity. Borden clarified that the fencing is within VCOD 
requirements; however the building closest to Southfield Road only provides 59.3% street 
frontage while 75% is required and the proposal calls for a partial access easement, both of 
which require deviations to be granted. Upon further questions, Borden explained that items 
such as lighting details and architectural requirements (e.g. siding material) are typically 
addressed during final site plan approval.  
 
Borowski expressed his concerns about the density and height of the buildings and the impact 
that will have on surrounding properties. There was discussion relative to the findings by CORE 
group and the permissibility of the proposed building heights at the west side of the 
development. Grinnan inquired whether pedestrian access was fully considered.  
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Ron Reynolds, legal representative of the Gould Ct. residents, believes that east-west 
connectivity should be a priority as this would allow access for Gould Ct. residence. The 
residents continue to be concerned about impacts of the development due to the increased traffic 
and parking, and impacts to property values. Reynolds cited sections of language from the 
Master Plan and Village Center Overlay District as evidence that this development was not in 
line with the Village’s vision for this area.  
 
Steven Satovsky, owner of the Beverly Hills Club and Lot 5 on Gould Court, has been in 
conversations with Robertson Brothers and is hopeful that an agreement can be reached 
between them. He believes that a fair market rate is being offered to the residents of Gould 
Court. His major concern is avoiding landlocking Gould Court. 
 
Laura Lamb, Embassy, is concerned that the density is not compatible with the density of the 
Village. She also believes that six spots would not be enough guest parking. 
 
Clarke stated that they have been advised by their title company and legal counsel that they 
have no access rights to improve Gould Court. He also pointed out that they are proposing 10% 
open space, above the VCOD requirements, and that the property is within a commercial area. 
He contends that this development has low density for an urban/downtown area.  
 
Ostrowski referred to the proforma that was submitted by CORE Properties which noted 
projected costs made the area unrealistic to develop and the suggestion by CORE was to 
increase allowable density. He believes increased density is in keeping with the vision for a 
walkable downtown area.  
 
Westerlund and Borowski expressed concerns about the traffic circulation on site, especially 
for larger delivery or refuse trucks and emergency vehicles.   
 
Stempien acknowledged the challenges related to this specific lot; therefore, the modifications 
in building street frontage and build to setback does not concern him. However, he noted 
concerns about the design of first floor garages, density relative to massing at the street, and 
generally whether the architectural design is in keeping with the character of the Village.  
 
Grinnan thanked Loughrin and Clarke for their responsiveness in answering questions 
providing revisions. She noted that Robertson Brothers is known for quality building, generally 
and is not overly concerned with the density proposed. She expressed her concerns about the 
height of the buildings as well as the six-foot fence potentially cutting off pedestrian traffic.  
 
Wilensky observed that the majority of the concerns related to this project are minor, and the 
submittal of plan revisions show the good faith and due diligence of the Robertson Brothers. 
He contends that this design is keeping with the Master Plan, and the density is appropriate and 
is beneficial for development of this entire area. He opined that this development could spur 
demand for additional redevelopment and that no project will be perfect. He is concerned that 
the space will continue to be an eyesore.  
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Clarke committed to working with a subcommittee of Planning Commission to ensure the 
architectural design and materials are agreeable to the Village. He reiterated that the building 
height and overall density are necessary to make this a viable project for Robertson Brothers.  
 
Satovsky inquired about potential east-west connectivity via Gould Court and expansion of the 
road to the north versus to the south. There was discussion about the feasibility of DTE 
relinquishing rights to property at the existing substation.  
 
Ostrowski noted that the role of the Planning Commission is to make a recommendation to 
Village Council that is based on the ordinance requirements and the vision and intent of the 
Village Overlay District.  
 
Upon the Commission finding each requested modification meets the Allowed Flexibility 
standards of Section 22.33.11 enumerated below: 

• The proposed development is consistent with the Village Center Plan, as amended. 
• The proposed development is consistent with the Purpose and Development 

Principles listed in Section 22.23.3. 
• The proposed modification will not prevent or complicate logical extensions of 

streets, parking, open space, or development of adjacent properties consistent with 
the Village Center Plan and Regulating Plan. 

• The modification is the minimum necessary to allow reasonable development that 
is consistent with the purpose of the Village Center. 

• The proposed development will not impair public safety. 
• The modification is not simply for the convenience of the development. 

 
Motion by Borowski, second by Wilensky, to recommend conditional approval of the 
preliminary condominium site plan for Beverly Square, vacant parcel TH-24-02-427-
006, located at 31655 Southfield Road, with the following modifications: 
 
• To allow an overall density of 15.9 units per acre, where conventional standards are 

limited to 7.5 units per acre; 
• To allow a building/street frontage ratio along Southfield Road of 59.3%, where a 

minimum of 75% is required; 
• To allow a building setback of up to 24 feet along Southfield Road, where a 

maximum setback of 20 feet is permitted; 
• To allow 3-story buildings at the rear of the site (Units 13-20), where the regulating 

plan calls for 2- story buildings; and 
• To allow a partial cross-access easement in lieu of providing a physical north/south 

street connection along with future consideration for an east/west connection to the 
adjacent property to the west. 

 
The recommended approval is conditional upon final architectural details to be in 
harmony with the Village Character as determined by a subcommittee of the Planning 
Commission and upon compliance with any and all Village Engineering and Public 
Safety requirements.  
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Roll Call Vote: 
Ruprich no 
Stempien yes 
Westerlund no 
Wilensky yes 
Borowski yes 
Grinnan yes 
Ostrowski yes 
 
Motion passed (5-2) 

 
SUBCOMMITTEE UPDATES  
A. PLANNED UNIT DEVELOPMENT (PUD) AND CLUSTER DEVELOPMENT  
The subcommittee continues to work with Administration and intends to have a draft for the 
November meeting. 
 
B. REZONING STANDARDS AND CONDITIONAL REZONING  
A draft of the ordinance was provided to the Commission for review. Westerlund asked for 
clarification on a few sections.  
 
C. PRINCIPAL AND SPECIAL LAND USES IN O - OFFICE AND B – BUSINESS 
DISTRICTS  
A draft of the ordinance was provided for the Commission to review. LaPere provided an 
overview of the proposed changes, and rationale for updates to all the Zone Districts.  
 

Motion by Borowski, second by Wilensky, that the Planning Commission directs 
administration to notice a public hearing for November 20, 2019 for proposed 
modifications to sections of the Zoning Ordinance that regulate rezoning and land use. 
 
Motion passed. 

 
D. OFF-STREET PARKING REGULATIONS 
Administration will confer with the subcommittee and updates will be provided at an upcoming 
meeting. 
 
PUBLIC COMMENTS 
None. 
 
LIAISON COMMENTS 
Hrydziuszko reported that Detroit Country Day’s request for a guard house and tennis court 
refinishing were approved by Council. 
 
ADMINISTRATION COMMENTS 
LaPere reported due to the holidays, the November meeting will be held on the 20th, and 
December meeting will be held on the 18th.  
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COMMISSIONERS COMMENTS  
None. 
 

Motion by Ostrowski, second by Stempien, to adjourn the meeting at 9:45 p.m.  
 
Motion passed. 

 
 
 
 
 
 
Andrew Drummond   Kristin Rutkowski  Elizabeth M. Lyons 
Planning Commission   Village Clerk   Recording Secretary 
Chairperson 



 
 

To: Andrew Drummond, Chairperson; Planning Commissioners 

From: Erin LaPere, Planning & Zoning Administrator 

Date:  November 14, 2019 

Re: Proposed amendments to Ordinance language for rezoning and uses  

 
Pursuant to the direction of Council following the joint meeting in February, the subcommittee 
and administration have been working on updates to the language for amendments to the 
Zoning Ordinance, Section 22.40 Amendments, and uses of Sections 22.10, 22.14, 22.16, 22.18, 
22.20, and 22.22.  
 
Section 22.40 Amendments 
The proposed modifications to the language in this section are to clarify procedures, add 
submittal requirements, add standards for review of rezoning requests, and add standards for 
conditional rezoning agreements.  
 
Sections 22.10, 22.14, 22.16, 22.18, 22.20, and 22.22 
The proposed modifications to the language in the Zone Districts are to add the 
new/modernized uses, as well as to address consistency in formatting and statutory updates 
(e.g. Land Use Provisions of RLUIPA).  
 
Upon conducting the public hearing on Wednesday, November 20, 2019, the Commission may 
make a recommendation to Council for adoption of the proposed amendments. Procedurally, 
the Council must hold a public hearing as well as first and second reading of the language prior 
to adoption. If the language is adopted by Council, the changes would take effect 20 days after 
publication in the newspaper.  
 
Suggested Motion 
Planning Commission recommends Village Council adopt the proposed amendments to the 
Village Zoning Ordinance, Chapter 22, Section 22.40 Amendments, Section 22.10 PP – Public 
Property District, Section 22.14 R-A, R-1, R-1A, R-2, R-2A, R-2B and R-3 Single Family Residential 
Districts, Section 22.16 R-M Multiple Family Residential District, Section 22.18 P – Parking 
District, Section 22.20 O – 1 Office District, and Section 22.22 B – Business District.  
 
eel 
 
attachments 
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22.40 AMENDMENTS 
22.40.010 PROCEDURE 
The Village Council may, by ordinance, amend, supplement, modify or change this Ordinance, provided, 
however, that a public hearing shall be held before any such amendment, supplement, modification or 
change shall be passed, and provided further, that not less than fifteen (15) days notice of the time and 
place of such hearing shall be given by publication in a newspaper circulated in the Village of Beverly 
Hills; provided, further, that further hearing on such amendment, supplement, modification or change 
may be convened after the original hearing thereon, in compliance with all laws, without further notice, 
other than the announcement thereof at the original or any adjourned hearing, and a hearing shall be 
granted to any person interested at the time and place specified. 

The Village Council may amend, supplement, modify or change this Ordinance upon recommendation by 
Planning Commission, provided that a public hearing shall be held before any such amendment, 
supplement, modification or change shall be passed. Notice of such public hearing shall be given in 
conformance with the requirements of the Michigan Zoning Enabling Act and any other applicable laws.  

22.40.020 PROTESTS  SUBMITTAL REQUIREMENTS 
 
In the case of an amendment to the Village Zoning Map, the following information shall accompany the 
application form: 
 
a. A legal description and street address of the subject property, together with a map identifying the subject 

property in relation to surrounding properties. 
 
b. The name, signature and address of the owner of the subject property, a statement of the applicant's 

interest in the subject property if not the owner in fee simple title, and proof of consent from the property 
owner. 

 
c. The existing and proposed zoning district designation of the subject property. 
 
d. A site analysis site plan or current aerial photograph illustrating existing conditions on the site and 

adjacent properties such as woodlands, wetlands, soil conditions, steep slopes, drainage patterns, views, 
existing buildings, adjacent land uses, any sight distance limitations and relationship to other developed 
sites and access points in the vicinity. 

 
e. A written environmental assessment describing site features and anticipated impacts created by the host 

of uses permitted in the requested zoning districts. 
 
f. A traffic impact study shall be provided if any use permitted in the requested zoning district could 

generate 100 or more peak hour directional trips, or 1,000 or more vehicle trips per day.  The traffic 
study should contrast the daily and peak hour trip generation rates for representative use in the current 
and requested zoning district.  The determination of representative uses shall be made by the Planning 
Commission with input from Village staff and consultants. 

 
g. A conceptual plan at a scale not less than 1” = 100’, demonstrating that the site could be developed 

with representative uses permitted in the requested zoning district meeting requirements for setbacks, 
lot coverage, building spacing, parking, loading, drainage, general landscaping, access spacing, and 
other site design factors; while the anticipated use can be shown, an illustration of the maximum 
development permitted under the requested zoning shall also be provided. 

 
h. A written description of how the requested rezoning meets Sec. 22.40.040 "Criteria for Amendment to 

the Village Zoning Map." 
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In case a protest against a proposed amendment, modification, supplement or change is presented, duly 
signed by the owners, or part owners, of twenty percent (20%) or more of the land proposed to be altered, 
or by the owners of at least twenty percent (20%) of the area of land included within an area extending 
outward one hundred feet (100') from any point on the boundary of the land included in the proposed 
change, such amendment shall not be passed except by the two-thirds (2/3) vote of the Village Council. 
 
If a parcel of land is owned by the entireties, by joint tenants, by tenants in common or by legal and 
equitable owners, any one of such owners may sign the protest for the parcel so owned. In determining 
the land area upon which percentages shall be calculated, there shall be included all the property in a 
common ownership as a single unit. For purposes of this subsection, publicly owned land shall be 
excluded in calculating the twenty percent (20%) land area requirement. 
 
22.40.030 AMENDMENTS ON FILE 
 
All amendments to this Ordinance shall be on file in the Village Clerk's office. The Ordinance effecting 
any amendment to the Zoning Map shall include the written description of the property that has been 
zoned or rezoned. 
 
22.40.040 CRITERIA FOR AMENDMENT TO THE VILLAGE ZONING MAP 
 
In considering any petition for an proposed amendment to the Ordinance and/or the Official Zoning Map, 
the Planning Commission and Village Council shall consider the following criteria in making its findings, 
recommendations and decision: 
 
a. The proposed amendment shall be consistent with the goals, policies and future land use map of the 

Master Plan. 
 
b. The proposed amendment shall be in accordance with the intent and purpose of the Zoning 
 Ordinance. 
 
c. The proposed amendment shall comply with all requirements of the zoning classification.  All 
requirements in the proposed zoning classification shall be complied with on the subject parcel. 
  
d. The Planning Commission and Village Council may consider how the proposed zoning may be is 

consistent with the trends in land development in the general vicinity of the property in question. 
 
e. The proposed zoning is consistent with or provides a beneficial transition to the zoning classification 

of surrounding land. 
 
f. The proposed zoning is compatible with the site's physical, geological, hydrological and other 

environmental features, and with the host of uses permitted in the proposed zoning district. 
 
g. All the potential uses allowed in the proposed zoning district are compatible with surrounding uses 

and zoning in terms of land suitability environmental impacts on the environment, density, nature of 
use, traffic impacts, aesthetics, and infrastructure. 

 
h. The impact, if any, of the proposed zoning on public health, safety and welfare on the capacity of 

public utilities and services is sufficient to accommodate the uses permitted in the proposed zoning 
requested district. without compromising the public health, safety and welfare. 

 
22.40.050 ZONING AGREEMENTS FOR CONDITIONAL REZONING 
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a. An applicant for a rezoning may voluntarily offer a zoning agreement as a condition for rezoning.  An 
election to file a conditional rezoning with a zoning agreement shall be pursuant to the Michigan 
Zoning Enabling Act (Public Act 110 of 2006) and this Ordinance.  The conditions set forth in the 
zoning agreement must be voluntary and equally or more restrictive than the regulations that would 
otherwise apply under the proposed zoning district.  The zoning agreement shall be a written 
agreement that is approved and executed by the applicant and the Village and recorded with the 
County Register of Deeds.  When necessary, the zoning agreement shall also include and incorporate, 
by reference, a site plan.  This plan shall not replace the requirement for a site plan as outlined in 
Section 22.08.290.  The zoning agreement must be voluntarily offered by the applicant and the 
Village shall not have the authority to require modification to a zoning agreement without the consent 
of the petitioner; provided, the Village shall not enter into a zoning agreement that is not found 
acceptable to the Village Council. 

 
b. The zoning agreement may include limitations on the uses permitted on the property in question, 

specification of lower density or less intensity of development and use, or may impose more 
restrictive measures on the location, size, height, or other measure for buildings, structures, 
improvements, setbacks, landscaping, buffers, design, architecture and other features.  The zoning 
agreement may not authorize uses or developments of greater intensity or density, or which are not 
permitted in the proposed zoning district; nor may a zoning agreement permit variances from height, 
area, setback or similar dimensional requirements that are less restrictive than the proposed zoning 
district.  The zoning agreement may include conditions related to the use and development of the 
property that are necessary to: 

 
 1. Serve the intended use of the property, such as improvements, extension, widening, or 

realignment of streets, utilities, storm drains, or other infrastructure serving the site; 
 2. Minimize the impact of the development on surrounding properties, such as landscape screening 

above and beyond minimum requirements or design elements to create transition to adjoining 
uses; and 

 3. Preserve natural features, historic resources, and open space. 
 
c. In addition to any limitations on use or development of the site, preservation of site features or 

improvements described in paragraph b above, the zoning agreement shall also include the following: 
 
 1. Acknowledgement that the zoning agreement was proposed voluntarily by the applicant and that 

the Village relied upon the agreement and may not grant the rezoning but for the conditions 
offered in the zoning agreement. 

 2. Acknowledgement that the zoning agreement and its terms and conditions are authorized by all 
applicable state and federal law and constitution, and that the zoning agreement is valid and was 
entered into on a voluntary basis. 

 3. Agreement and understanding that the property shall only be developed and used in a manner that 
is consistent with the zoning agreement. 

 4. Agreement and understanding that the rezoning is conditioned upon obtaining site plan approval 
under Section 22.08.290, or subdivision approval under Chapter 23, Subdivision Ordinance and 
obtaining other necessary approvals required by the Village and all applicable county and state 
agencies. 

 5. Agreement and understanding that no part of the zoning agreement shall permit any activity, use, 
or condition that would otherwise not be permitted in the new zoning district. 

 6. Agreement and understanding that the approval of the conditional rezoning and the zoning 
agreement shall be binding upon and inure to the benefit of the property owner and the Village, 
and also their respective heirs, successors, assigns, receivers or transferees. 

 7. Agreement and understanding that, if a rezoning with a zoning agreement becomes void in 
accordance with this section, that no further development shall take place and the land shall revert 
back to its original zoning classification. 
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 8. A legal description of the land to which the agreement pertains. 
 9. Any other provisions as are agreed upon by the parties. 
 
d. Any use(s) proposed as part of a zoning agreement that would otherwise require site plan approval or 

special land use approval shall be subject to the applicable review and approval requirements of 
Sections 22.08.290 and 22.08.300. 

 
e. Nothing in the zoning agreement, nor any statement or other provision, shall prohibit the Village from 

later rezoning all or any portion of the land that is the subject of the zoning agreement to another 
zoning classification.  Any rezoning shall be conducted in compliance with this ordinance and the 
Michigan Zoning Enabling Act (Public Act 110 of 2006). 

 
f. Failure to comply with the zoning agreement at any time after approval will constitute a breach of the 

agreement and also a violation of this ordinance, and further use of the property may be subject to 
legal remedies available to the Village. 

 
 
 



22.10 PP-PUBLIC PROPERTY DISTRICT 
22.10.010 STATEMENT OF PURPOSE 

The intent of the PP-Public Property District is to provide a district wherein community services 
and facilities may be optimally located with respect to providing public service within the 
Village. 

22.10.020 PERMITTED PRINCIPAL USES 

In the PP District, no uses shall be permitted unless otherwise provided in this Ordinance, except 
the following: 

Principal Uses 
Recreational  
Public indoor recreation areas, community recreation centers, 
swimming pools, and similar  

 

Public parks or open space, outdoor recreation areas, playgrounds 
and ballfields, public gardens, and fountains 

 

Civic 
Municipal and other governmental buildings such as village/ 
township/state/county/federal offices, post offices, public 
museums and libraries, memorials and monuments, and 
community centers, but not including publicly owned and operated 
warehouses, garages, or storage yards 

 

Art galleries, private libraries or museums, or similar  
Churches, temples, and similar places of worship, including living 
quarters for the church ministry or other members of a religious 
order who primarily carry out their duties on site 

 

Parking   

Any permitted principal use in P-Parking Zone District  
In accordance with  

Section 22.28 
Accessory Uses 
Temporary or seasonal accessory outdoor displays In accordance with 

Section 22.08.480 
Any permitted accessory uses in P-Parking Zone District  
Church or religious accessory uses and accessory structures such as 
day care centers, auditoriums, parish centers, athletic or 
recreational facilities, and similar  

Each use or structure shall be 
subject to separate approval 

Any use that is customarily incidental to permitted principal use  

a. Buildings and uses of the Village including: municipal buildings, fire and police stations, 
libraries, museums, wells and similar uses. 

b. Parks, playgrounds and playfields of the Village. 



c. Public off-street parking in connection with permitted principal uses. 

d. Accessory buildings and uses customarily incidental to the above permitted principal uses. 

SECTION 22.10.030 PERMITTED USES AFTER SPECIAL APPROVAL 

The following uses may be permitted, subject to the conditions imposed in SECTION 22.08.300 
and subject further to the approval of the Village Council: 

Permitted Uses after Special Approval 
Civic 
Municipal and other governmental buildings which generate truck 
traffic or include outside storage, garages, or warehouses 

 

Utility Facilities 
Essential public service utility buildings such as telephone 
exchange buildings, electric transformer stations and substations, 
gas regulator stations 

 

Water towers    
Cemeteries   
Recreational  
Private, noncommercial indoor recreation areas, recreation 
centers, swimming pool clubs, and similar  

 

Private, noncommercial outdoor recreation areas, playgrounds and 
ballfields, and similar 

 

Accessory Uses 
Permanent accessory outdoor displays or storage  
Front open space parking  

a. State, County, or Township office uses. 

b. Village owned buildings which generate truck traffic or have outside storage. 

c. Schools Owned and Operated by Michigan Public School Districts. 

d. Accessory uses and accessory structures related to an approved public school use, such as: 
auditoriums, athletic and recreational facilities, and similar educational uses. Each use or 
structure shall be subject to a separate special approval. 

e. Water towers, cemeteries, and essential services. 

f. Public uses, such as parks, playgrounds, and playfields. 

g. Public off-street parking in connection with the uses permitted herein. 

22.10.040 AREA, HEIGHT, BULK AND PLACEMENT REQUIREMENTS 



Area, height, bulk and placement requirements, unless otherwise specified, are as provided in 
Section 22.24, Schedule of Regulations - PP-Public Property District. 

22.10.050 SITE PLAN REVIEW 

Site plan review requirements are as provided in Section 22.08.290. 

 



22.14 R-A, R-1, R-1A, R-2, R-2A, R-2B, AND R-3 SINGLE-
FAMILY RESIDENTIAL DISTRICTS 
22.14.010.  STATEMENT  OF  PURPOSE.  The single-family residential districts are 
established as districts in which the principal use of land is for single-family dwellings, but with 
each district having different minimum lot sizes to encourage differing development character 
and densities.  For these residential districts, in promoting the general purpose of this Section, the 
specific intent of this section is: 

a. To permit the construction of, and the continued use of the land for single-family dwellings; 
and 

b. To prohibit business, commercial or industrial use of the land, and to prohibit any other use 
which would substantially interfere with development or continuation of single-family dwellings 
in the district. 

SECTION  22.14.020  PERMITTED  PRINCIPAL  USES.  In the RA, R-1, R-1A, R-2, R-2A, 
R2-B and R-3 districts no uses shall be permitted except the following: {Ord. 326, 10-27-07} 

Principal Uses 
Residential Dwellings 
Single-family detached dwellings  
Child Care  
Family day care home and group day care home In accordance with 

Section 22.08.370 
Parking   
Public off-street parking in connection with a permitted principal 
use  

In accordance with  
Section 22.28 

Accessory Uses 
Accessory buildings and uses customarily incidental to permitted 
principal use such as a garage or shed, or private greenhouse 

 

Private swimming pools and similar facilities for single family use  
Fences, walls, and privacy screens In accordance with  

Section 22.08.150 
Permitted signage In accordance with  

Section 22.23 
Home occupations  In accordance with 

Section 22.04 

a. Any permitted principal use in the Public Property Zone District subject to the minimum 
regulations of the specific underlying zoning district. 

b. One family dwellings. 

c. Family Day Care Homes. 



d. Public off-street parking in connection with item (a) through (c) above and provided said 
parking area is improved and maintained in accordance with SECTION 22.28 

e. Accessory Uses including: 

1. A private garage, private swimming pool or private greenhouse. 

2. Private off-street parking facilities. 

3. Permitted signs. 

4. Fences, walls and privacy screens. 

5. Any use customarily incidental to the permitted principal use. 

  6. Home occupations. {Ord. 252, 5-12-91} 

22.14.030  PERMITTED  USES  AFTER  SPECIAL  APPROVAL.  The following uses may be 
permitted in RA, R-1, R-1A, R-2, R-2A, R-2B and R-3 zoning districts, subject to the conditions 
imposed in SECTION 22.08.300 and subject further to the approval of the Village Council: 
{Ord. 326, 10-27-07} 

Permitted Uses with Special Approval 
Civic  
Public utility buildings and essential public services such as 
telephone exchange buildings, electric transformer stations and 
substations, and gas regulator stations 

Operational requirements must 
necessitate their location in the 
district to serve the immediate 

vicinity 
Churches, temples, and similar places of worship, including living 
quarters for the church ministry or other members of a religious 
order who primarily carry out their duties on site 

 

Church or religious accessory uses and accessory structures such as 
day care centers, auditoriums, parish centers, athletic or 
recreational facilities, and similar  

Each use or structure shall be 
subject to separate special 

approval 
Municipal and other governmental buildings such as village/ 
township/state/county/federal offices, post offices, public 
museums, libraries and community centers, but not including 
publicly owned and operated warehouses, garages, or storage 
yards 

 

Recreational  
Community groups or private social clubs such as Knights of 
Columbus, Veterans of Foreign Wars, Kiwanis, or similar 

 

Private, noncommercial indoor recreation areas, recreation 
centers, swimming pool clubs, and similar 
Education 
Non-profit schools, private or parochial, including latch-key and 
similar accessory programs  

 



Non-profit schools, private or parochial, related accessory uses and 
structures such as schools, day care centers, auditoriums, parish 
centers, athletic or recreational facilities, and similar uses.  

Each use or structure shall be 
subject to separate special 

approval 
Accessory Uses 
Public off-street parking in connection with uses permitted by 
special land use approval 

In accordance with  
Section 22.28 

a.  Public utility buildings. 

b. Private and social clubs. 

c. Churches and living quarters for the church ministry and other members of a religious order 
who primarily carry out their duties on site. 

d. Church related accessory uses and accessory structures such as:  schools, day care centers, 
auditoriums, parish centers, athletic and recreational facilities, and similar uses.  Each use or 
structure shall be subject to a separate special approval. 

e. Private schools operated on a non-profit basis. 

f. Non-profit private school related accessory uses and accessory structures, such 
as:  auditoriums, athletic and recreational facilities, and similar uses. Each use or structure shall 
be subject to a separate special approval. 
 
g. Group day care homes. 

h. Public off-street parking in connection with item (a) through (g) above and provided said 
parking area is improved and maintained in accordance with SECTION 22.28.  {Ord. 252, 5-12-
91} {Ord. 367, 7-20-19} 

22.14.040  AREA,  HEIGHT,  BULK  AND  PLACEMENT  REQUIREMENTS.  Area, height, 
bulk and placement requirements, unless otherwise specified, are as provided in Section 22.24, 
Schedule of Regulations - Residential Districts. 

22.14.050  SITE  PLAN  REVIEW.  Site plan review requirements are as provided in Section 
22.08.290. 

 



22.16 R-M MULTIPLE FAMILY RESIDENTIAL 
DISTRICT 
22.16.010 STATEMENT OF PURPOSE 

The R-M Multiple-Family Residential District is designed primarily for multiple-family 
dwellings. It is designed to promote a harmonious mixture of multiple-family uses in a basically 
residential environment and also to provide a buffer between single-family residential and 
commercial uses. 

22.16.020 PERMITTED PRINCIPAL USES 

In the R-M district, no uses shall be permitted unless otherwise provided in this section, except 
the following: 

Principal Uses 
Residential 
Multi-family dwellings, attached or detached, such as duplexes, 
townhomes, apartments, or similar 

 

Child Care  
Family day care home and group day care home In accordance with 

Section 22.08.370 
Recreational  
Private indoor recreation areas or recreation centers, swimming 
pools, and similar facilities  

 

Private open space and passive outdoor recreation areas, public 
gardens, and fountains 

 

Parking   
Any permitted principal use in P-Parking Zone District  In accordance with  

Section 22.28 
Accessory Uses 
Home occupations  In accordance with 

Section 22.04 
Greenbelt In accordance with  

Section 22.24 
Any permitted accessory uses in P-Parking Zone District  

a. Multiple family dwellings. 
 
b. Family Dare Care Homes. 

c. Accessory Uses including: 
1. Private parking. 
2. Private swimming pool and private recreational facilities. 
3. Greenbelt - See Section 22.24. 



4. Home occupations.  
{Ord. 367, 7-20-19} 

22.16.030 PERMITTED USES AFTER SPECIAL APPROVAL 

The following uses may be permitted in the R-M zoning district subject to the conditions 
imposed in Section 22.08.300 and subject further to the approval of the Village Council: 

Permitted Uses with Special Approval 
Child Care  
Child care center, Preschool, Daycare In accordance with 

Section 22.08.370 
Adult Foster Care  
Adult foster care, small group home In accordance with 

Section 22.08.370 Adults foster care, large group home 
Congregate adult foster care facilities  
Health Care and Medical 
Nursing home and convalescent centers   
Accessory Uses 
Masonry wall, up to six (6) foot high, in lieu of a greenbelt In accordance with  

Section 22.24, (h) 

a. Adult foster care small group homes with seven (7) or more residents. 
b. Adult foster care large group homes. 
c. Congregate adult foster care facilities. 
d. Group day care homes. 
e. Child care centers, pre-schools, and nursery schools. 
f. Nursing homes and convalescent centers. 
g. Use of a six (6) foot high obscuring masonry wall in lieu of a greenbelt. See SECTION 22.24., 
footnote (h). {Ord. 252, 5-12-91} {Ord. 367, 7-20-19} 

22.16.040 AREA, HEIGHT, BULK AND PLACEMENT REQUIREMENTS 

Area, height, bulk and placement requirements, unless otherwise specified, are as provided in 
Section 22.24. Schedule of Regulations-Multiple-Family Residential District. 

22.16.050 SITE PLAN REVIEW 

Site plan review requirements are as provided in Section 22.08.290. 

 



22.18 P-PARKING DISTRICT 
22.18.010 STATEMENT OF PURPOSE 

The P-Parking District is intended to permit the establishment of areas to be used solely for off-
street vehicular parking of private passenger cars only. This district is also designed to afford 
maximum protection to adjacent residential areas by providing appropriate masonry walls and 
landscaping and well-designed parking lot facilities. 

22.18.020 PERMITTED PRINCIPAL USES 

In all P-Parking Districts no land shall be used, and no building shall be hereafter erected, 
converted or structurally altered for any use other than: 

Principal Uses 
Parking   
Public off-street parking facilities for the parking of self-propelled 
motor vehicles for periods not to exceed twenty-four (24) hours at 
any one time, provided there shall be no business use transacted 
on or within the parking area 

In accordance with  
Section 22.28 

Accessory Uses 
Masonry walls, landscaping, fences, and similar screening  
Permitted signage In accordance with  

Section 22.23 

a. Off-street parking facilities for the parking of self-propelled motor vehicles for periods not 
exceeding twenty-four (24) hours at any one time with no business use transacted on or within 
the parking area. Such off-street parking facilities shall be improved and maintained in 
accordance with the regulations of Section 22.28. 

b. Accessory Uses including: signs, masonry walls and landscaping, fences and screening. 

22.18.030 PERMITTED USES AFTER SPECIAL APPROVAL 

The following uses may be permitted subject to the conditions imposed in Section 22.08.300 and 
subject further to the approval of the Village Council: 

Permitted Uses with Special Approval 
Utility  
Public utility buildings and essential public services such as 
telephone exchange buildings, electric transformer stations and 
substations, and gas regulator stations 

Operational requirements must 
necessitate their location in the 
district to serve the immediate 

vicinity 

a. Public utility buildings. 



22.18.040 AREA, HEIGHT, BULK AND PLACEMENT REQUIREMENTS 

Area, height, bulk and placement requirements, unless otherwise specified, are as provided in 
Section 22.24, Schedule of Regulations - P-Parking District. 

22.18.050 SITE PLAN REVIEW 

Site plan review requirements are as provided in Section 22.08.290. 

 



22.20 0-1 OFFICE DISTRICT 

22.20.010  STATEMENT  OF  PURPOSE.  The 0-1 Office District is designed to accommodate office uses, 
sales-office uses and basic personal services characteristically provided to service office areas. 

22.20.020  PERMITTED  PRINCIPAL  USES.  In the 0-1 Office District no uses shall be permitted unless 
otherwise provided in this section, except the following: 

Principal Uses 
Recreational Uses 
Community groups or private social clubs such as Knights of 
Columbus, Veterans of Foreign Wars, Kiwanis, or similar 

 

Public open space such as common greens or plazas, public passive 
recreation areas, public playgrounds, and public gardens or 
fountains 

 

Civic 
Municipal and other governmental buildings such as village/ 
township/state/county/federal offices, post offices, public 
museums, libraries and community centers, but not including 
publicly owned and operated warehouses, garages or storage 
yards  

 

Art galleries, private libraries or museums, or similar  
Churches, temples, and similar places of worship, including living 
quarters for the church ministry or other members of a religious 
order who primarily carry out their duties on site 

 

Health Care and Medical  
Medical offices, urgent care facilities, or clinics up to 15,000 square 
feet of gross floor area  

 

Veterinary clinics or hospitals and related offices  
General Office 
Offices up to 15,000 square feet of gross floor area which do not 
entail the on-site sale, lease, processing, or servicing of personal 
property such as advertising, accounting/bookkeeping, 
architectural, attorney/legal services, engineering, employment, 
real estate, secretarial, or any similar use 

 

Offices of non-profit professional, civic, social, political, and 
religious organizations  

 

Studios of photographers and artists  
Contractor offices and buildings up to 15,000 square feet of gross 
floor area with storage of equipment and machinery only indoors 

 

Parking   

Any permitted principal use in P-Parking Zone District  
In accordance with  

Section 22.28 
Accessory Uses 
Temporary or seasonal accessory outdoor sales and displays In accordance with 

Section 22.08.480 
Any permitted accessory uses in P-Parking Zone District  



Church or religious accessory uses and accessory structures such as 
day care centers, auditoriums, parish centers, athletic or 
recreational facilities, and similar  

Each use or structure shall be 
subject to separate approval 

 

a. Any permitted principal use in P-Parking Zone District subject to the minimum regulations of P-Parking 
Zone District. 

b. Office uses which do not entail the on-site sale, lease, processing or servicing of personal 
property.  Examples of permitted offices are:  advertising, architectural, artist, attorney, banking, 
chiropractic, credit bureau, designing, employment, legal, manufacturer’s representative, medical, 
planning, real estate, secretarial or any similar use. 

c. Community groups, private and social clubs. 

d. Public-owned building, public utility buildings, telephone exchange buildings, electric transformer 
stations and substations and gas regulator stations but without service yards or without storage yards. 

e.   Accessory Uses including: 

1. Same accessory uses as the P-Parking Zone District. 2. Any use customarily incidental to the permitted 
principal use. 

22.20.030  PERMITTED  USES  AFTER  SPECIAL  APPROVAL.  The following uses may be permitted subject 
to the conditions imposed in Section 22.08.300  and subject further to the approval of the Village 
Council: 

 

Permitted Uses with Special Approval 
Child Care Uses 
Child care center, Preschool, Daycare In accordance with 

Section 22.08.370 
Health Care and Medical  
Medical offices, urgent care facilities, or clinics over 15,000 square 
feet of gross floor area  

 

Hospitals  
Animal shelters and animal day care facilities   
General Office  
Any permitted office use over 15,000 square feet of gross floor 
area which do not entail the on-site sale, lease, processing, or 
servicing of personal property  

 

Banks and similar financial institutions, with or without drive-up 
service or teller machines 

 

Standalone drive-up teller machines  
Personal service, retail, and restaurants within an office  
Utility  



Public utility buildings and essential public services such as 
telephone exchange buildings, electric transformer stations and 
substations, and gas regulator stations 

Operational requirements must 
necessitate their location in the 
district to serve the immediate 

vicinity 
Adult Regulated Uses 
Any adult regulated use, as defined in Section 22.04 In accordance with 

Section 22.08.340 
Accessory Uses 
Permanent accessory outdoor sales, displays, or storage  
Front open space parking  
Accessory drive-up services not listed  

 

a. Nursery schools. b. Front open-space parking. c. Adult Regulated Uses, only as provided by Section 
22.08.340. 

22.20.040  AREA,  HEIGHT,  BULK  AND  PLACEMENT  REQUIREMENTS.  Area, height, bulk and placement 
requirements, unless otherwise specified, are as provided in Section 22.24, Schedule of Regulations - 
Office District. 

22.20.050  SITE  PLAN  REVIEW.  Site plan review requirements are as provided in Section 22.08.290. 

 



22.22 B-BUSINESS DISTRICT 
22.22.010 STATEMENT OF PURPOSE 

The B-Business District is intended to permit retail business and service uses which are needed 
to serve the residential areas. In order to promote such business developments so far as is 
possible and appropriate in each area, uses are prohibited which would create hazards, offensive 
and loud noises, vibration, smoke, glare or heavy truck traffic. The intent of this district is also to 
encourage the concentration of shopping areas to the mutual advantage of both the consumers 
and merchants and thereby to promote the best use of land at certain strategic locations. 

22.22.020 PERMITTED PRINCIPAL USES 

In the B-Business District no uses shall be permitted unless otherwise provided in this section, 
except the following:  

Principal Uses 
Child Care  
Child care center, preschool, commercial daycare In accordance with  

Section 22.08.370 
Recreational  
Indoor commercial recreation (skating, bowling, soccer, dance 
academies, arcades, indoor shooting/archery ranges, indoor golf 
including golf dome)  

 

Health clubs, fitness centers, gyms, and aerobic clubs  
Indoor health clubs, fitness centers, gyms and aerobic clubs  
Motion picture theaters  
Civic 
Churches, temples, and similar places of worship, including living 
quarters for the church ministry or other members of a religious 
order who primarily carry out their duties on site 

 

Education  
Vocational and technical training facilities   
Commercial schools and studios for teaching photography, art, 
music, theater, dance, martial arts, ballet, or similar 

 

Health Care  
Any permitted principal health care use in the O – Office District   
General Office 
Any permitted general office use in the O – Office District   
Business services such as mailing, copying, data processing, and 
retail office supplies 

 

Retail 
Retail uses up to 25,000 square feet of gross floor area   
Retail sales of goods assembled, manufactured, compounded, 
processed, packaged or treated from previously prepared 
materials, or repaired or stored on the premises  

 



Service establishment of an office, showroom, or workshop nature 
such as an electrician, decorator, seamstress/tailor, baker, painter, 
upholsterer, appliance repair, photographic reproduction, or 
similar that requires a retail adjunct 

 

Indoor retail sales and storage of building and lumber supplies, 
home improvement items, and similar materials 

 

Service 
Dry cleaning drop-off without drive-up service   
Laundromats  
Personal and business service establishments performing services 
on the premises including seamstress/tailor, shoe repair, tanning 
salons, beauty parlor, barber shop, tattoo parlor, massage, skin 
care, or similar  

 

Personal service, retail, and restaurants within an office  
Tool and equipment rental, excluding vehicles   
Restaurants 
Restaurants and coffee shops without drive-thru or drive-in    
Restaurants, bars, and microbreweries serving alcoholic beverages   
Restaurants and coffee shops with carry-out service or open front 
windows  

 

Parking   

Any permitted principal use in P-Parking Zone District  
In accordance with  

Section 22.28 
Accessory Uses 
Temporary or seasonal accessory outdoor sales and displays In accordance with 

Section 22.08.480 
Any permitted accessory uses in P-Parking Zone District  
Any use that is customarily incidental to permitted principal use  
Retail uses may be permitted one (1) exterior convenience item, 
such as ice chest, vending machine, propane storage, provided the 
items are clearly related and accessory to the principal use.  

Allowable per Administrative 
approval upon finding the items 

cannot be located inside the 
building and located adjacent to 

the principal building in a 
manner that does not block or 
disrupt pedestrian or vehicular 

circulation, or endanger the 
public health, safety, and 

welfare.  
Church or religious accessory uses and accessory structures such as 
day care centers, auditoriums, parish centers, athletic or 
recreational facilities, and similar  

Each use or structure shall be 
subject to separate approval 

 

a. Any permitted principal use in P-Parking Zone District subject to the minimum regulations of 
P-Parking Zone District. 



b. Any permitted principal use listed under items b, c, and d of 0-1 Office District. 

c. Retail business uses to serve neighboring Zone Districts and community needs such as: 
grocery stores, bakeries, drug stores, dry cleaning establishments, restaurants (except drive-in 
restaurants), paint stores, hardware stores, clothing stores, greenhouses, flower and gift stores, 
plumbing stores, furniture stores, department stores, electrical stores, veterinary hospital 
provided the animals and birds are kept entirely within the permitted principal building, or any 
similar use to those permitted herein. 

d. The uses permitted herein shall be conducted without the outside sale or display of products, 
goods or services or the outside storage of goods, material or equipment. 

e. Accessory Uses shall be: 

1. Same as P-Parking Zone District. 

2. Any use customarily incidental to the permitted principal use. 

3. Temporary or seasonal accessory outdoor sales and display in accordance with the provisions 
of Section 22.08.480. 

4. Retail businesses may be permitted to have one (1) exterior convenience item, including, but 
not limited to ice chests, vending machines and cages for propane tanks. Such convenience items 
shall be clearly related and accessory to the principal use and may only be allowed by the 
Administrative Office upon a finding that such items cannot be located inside the building itself. 
Such items must be located adjacent to the principal building in such a manner so as to not block 
or disrupt pedestrian or vehicular circulation or endanger the public heatlh, safety and welfare. 
{Ord. 343; 9-1-12} 

22.22.030 PERMITTED USES AFTER SPECIAL APPROVAL 

The following uses may be permitted subject to the conditions imposed in Section 22.08.300 and 
subject further to the approval of the Village Council: 

Permitted Uses after Special Approval 
Civic 
Bus passenger stations, not including terminals  
Recreational Uses 
Outdoor commercial or private recreation, recreation centers 
including amusement parks, batting cages, or go-cart tracks  

 

Miniature golf courses  
Public arenas or stadiums  
Bowling alleys, skating rinks, and similar uses  
Health Care and Medical  
Any use permitted with Special Approval in the O – Office District   
General Office  



Any use permitted with Special Approval in the O – Office District  
Retail 
Retail uses over 25,000 square feet of gross floor area  
Drive-thru windows accessory to any of the retail uses  
Nurseries, home improvement supplies, and similar outdoor retail 
sale of vegetation, supplies, and equipment 

 

Commercial outdoor display, sales, and/or storage of lumber, 
building supplies, and similar materials.  

 

Service 
Dry cleaning drop-off with drive-up service  
Funeral home and mortuary establishments  
Open air businesses  
Hotel/motel, including accessory convention or meeting facilities 
and restaurants  

 

Indoor mini-storage and self-storage facilities  
Restaurants 
Restaurants and coffee shops with drive-thru or drive-in service  
Restaurants, bars, and microbreweries serving alcoholic beverages 
that provide dancing and/or live music  

 

Banquet halls  
Auto Service 
Auto and gasoline filling stations, including up to two (2) exterior 
convenience item, such as ice chest, vending machine, propane 
storage, provided the items are clearly related and accessory to 
the principal use. 

Exterior convenience items are 
allowable per Administrative 
approval upon finding the items 
cannot be located inside the 
building and located adjacent to 
the principal building in a 
manner that does not block or 
disrupt pedestrian or vehicular 
circulation, or endanger the 
public health, safety, and 
welfare. 

Automobile repair establishments including accessory retail of new 
auto parts 

Salvage yards and tire stores are 
not included  

Automobile, motorcycle, boat, and recreational vehicle sales, new 
and used 

 

Automobile or truck and trailer leasing and rental  
Automobile wash, automatic or self-serve Shall be fully enclosed in a 

building 
Adult Regulated Uses 
Any adult regulated use, as defined in Section 22.04 In accordance with 

Section 22.08.340 
Accessory Uses 
Any use permitted with Special Approval in the O – Office District  

a. Uses permitted after special approval in the 0-1 Zone Office District. 



b. Filling stations, provided that up to two (2) exterior convenience items, including, but not 
limited to ice chests, vending machines and cages for propane tanks may be allowed by the 
Administrative Office only when such items are located adjacent to the principal building in such 
a manner so as to not block or disrupt pedestrian or vehicular circulation or endanger the public, 
health, safety and welfare. {Ord. 343; 9-1-12} 

c. Hospitals. 

d. Funeral homes. 

e. Skating rinks, dance halls, or any similar uses. 

f. Bowling alleys. 

g. Public garages. 

h. Drive-in restaurants. 

i. Auto laundries when completely enclosed in a building. 

j. Adult Regulated Uses in accordance only as provided by Section 22.08.340. 

k. Bus passenger stations, not including terminals. 

22.22.040 AREA, HEIGHT, BULK AND PLACEMENT REQUIREMENTS 

Area, height, bulk and placement requirements, unless otherwise specified, are as provided in 
Section 22.24, Schedule of Regulations - B-Business District. 

22.22.050 SITE PLAN REVIEW 

Site plan review requirements are as provided in Section 22.08.290. 
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To: Andrew Drummond, Chairperson; Planning Commissioners 

From: Erin LaPere, Planning & Zoning Administrator 

Date:  November 14, 2019 

Re: Request for Approval of Fence at 30801 Stellamar 

 
The Village of Beverly Hills has received an application for a six (6) foot high, solid cedar fence to be 
installed within a portion of the rear yard at 30801 Stellamar. Per Section 22.08.150, the applicant is 
seeking approval from the Planning Commission to mitigate an essential safety or privacy concern and 
the applicant has noted the site has an unconventional aspects due to being an irregularly shaped 
corner lot with multiple parcels along the rear lot line. The abutting property owners were notified of 
the request and hearing date per requirements of Village Ordinance.  
 

 
Figure 1 Subject Site 30801 Stellamar 

The proposal, attached, is to install 150-200 feet of treated cedar, picture frame-style fencing that will 
be six feet above grade with the finished side facing outwards. On the west side, the fence will be 
located approximately 65 feet from the property line behind the rear corner of the home and the 
fencing will enclose only a portion of the rear yard. The fencing will be located on the interior side of the 
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existing landscaping to the north, approximately 30 feet from the property line and will not extend 
beyond the sides of the existing home. The applicant has noted that there is a small break in the existing 
landscaping at the east corner of the rear yard that will render only 15-20 feet of the fencing visible to 
the public. Otherwise, the fencing will be entirely surrounded by the existing landscaping.  
 
The lot is a corner lot, and irregularly-shaped at the intersection of Stellamar and Marimoor. There are 
two parcels which abut the lot on the north. The applicant must provide to the Commission the essential 
safety or privacy concern that will be mitigated by the proposed fencing and demonstrate that the size, 
location, height, design, and materials of the fence are aesthetically in harmony with the property on 
which it is located. Further, the applicant must ensure that any proposed removal of vegetation and 
trees and disturbance to natural terrain has been minimized. 
 
Suggested Resolution 
The Planning Commission approves a permit to install six (6) foot high, cedar, picture-frame style fencing 
to be installed at 30801 Stellamar due to the unconventional lot and essential public safety or privacy 
concern of _______________ provided the applicant complies with all applicable requirements of 
Chapter 22, Section 22.08.150. 
 
eel 
 
attachment 
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To: Andrew Drummond, Chairperson; Planning Commissioners 

From: Erin LaPere, Planning & Zoning Administrator 

Date:  November 14, 2019 

Re: Request for Approval of expansion to attached garage at 15766 Buckingham 

Petitioner Diane Wolfe, 15766 Buckingham Ave, is seeking approval as required by Section 22.08.100 (i), 
which stipulates that accessory buildings be designed so that no exterior wall is greater than two-times 
the length of another exterior wall unless the Planning Commission grants approval upon finding no 
adverse impact to the surrounding neighborhood.  
 

 
Figure 1 Subject Site 15766 Buckingham 

 
The property is zoned R-2A, Single Family Residential. The existing house and garage were originally 
constructed in 1952 and there is an enclosed breezeway attaching the two which makes the garage 
subject to the same setback requirements as the principal building. The proposed expansion is off the 
rear of the existing attached garage.  The applicant has noted the decision to construct in this location 
and with this design is due to setback restrictions on the side and the desire to retain an existing 
concrete patio.  
 
The proposed addition will result in a garage that has the longest exterior wall at 56 feet and the 
shortest exterior wall at 9 feet 6 inches. The additional building space will be used for vehicle storage 
and a “work shop” that will be accessible through an interior door from the garage and through an 
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exterior pedestrian door. The project also entails interior renovations to the existing laundry room that 
are not subject to Planning Commission approval.  
 
The most immediate impact of this proposal will be to the property owners to the east; they have 
submitted written support for this project. Additionally, the petitioner is showing three windows along 
that wall and has committed to landscaping the area to minimize the visual impact. The existing lot is 
one of the largest in the neighborhood and subsequently the building is also one of the largest but the 
proposal does not exceed lot coverage requirements of the Zone District. The lot coverage calculations 
on the plans indicate an incorrect garage addition of 268 sq ft (it is correctly noted as 368 sq ft 
elsewhere on the plans); however that error does not alter the compliance with the lot coverage as the 
proposal is under the allowable percentage.  
 
Procedurally, the petitioner must obtain Planning Commission approval for the design of the garage 
before any permits can be issued.  The proposed modifications otherwise meet Zoning Ordinance 
requirements of Section 22.24 and Section 22.08.100. The petitioner will also be required to submit a 
grade plan to the Village Engineer for approval before building permits can be issued.  
 
Attached is a copy of the site plan, floor plans, and elevations for your consideration.  
 
Resolutions for Consideration 
The Planning Commission grants approval per the requirements of Section 22.08.100 (i) to allow the 
petitioner to expand an existing garage at 15766 Buckingham Ave that will be no greater than 56 feet in 
length upon finding no adverse impact to the surrounding neighborhood. 
 
The Planning Commission denies approval per the requirements of Section 22.08.100 (i) to allow the 
petitioner to expand an existing garage at 15766 Buckingham Ave upon finding adverse impact(s) 
of___________________ to the surrounding neighborhood. 
  
eel 
 

attachments 























 

 

 
www.safebuilt.com 

November 7, 2019 

 

 

Planning Commission 

Village of Beverly Hills  

18500 W. 13 Mile Road 

Beverly Hills, MI 48025 

 

 

Dear Commissioners: 

 

At the Village’s request, we have reviewed the application from Detroit Country Day School requesting 

the use of temporary signage for an open house in January 2020 at both the Upper and Middle School. 

 

The proposal has been reviewed for compliance with the requirements of the Village Zoning Ordinance.  If 

the sign is approved by the Commission, the applicant must obtain a permit prior to installation. 

 

Section 22.32.110 regulates temporary special event signage for institutional uses, as outlined in the table 

below: 

 

 Permitted Proposed Comments 

Sign area 15 SF (max.) 15 SF In compliance 

Number of 

signs 

1 sign at a time; 

maximum of 6 

per calendar 

year 

1 event In compliance – open house event 

includes 1 sign each for the Upper 

School and Middle School 

Illumination Not permitted None In compliance 

Height 8’ above grade 

(max.) 

Attached to existing 

ground signs 

Based on previous requests, this 

standard is met 

Color 

Scheme 

3 colors (max.) White, blue and gold In compliance 

 

Based on our review, the proposed temporary signage complies with the applicable provisions of the 

Village Zoning Ordinance. 

 

Should you have any questions concerning this matter, please do not hesitate to contact me. 

 

Respectfully, 

SAFEBUILT STUDIO 
 

  

  

Brian V. Borden, AICP 

Planning Manager 

Attention: Erin LaPere, Planning and Zoning Administrator 

Subject: Detroit Country Day School – Temporary Sign Review 

Location: 22305 W. 13 Mile Road – southwest corner of 13 Mile and Lahser 

Zoning: R-1 Single Family Residential District 
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Intent 
 
The intent of the Planned Unit Development (PUD) District is to permit flexibility in development 
regulations for a site containing unique natural features, which the developer and Village desire to 
preserve. The procedures and regulations contained in this section are intended to encourage innovative 
design and create opportunities which may not be obtainable through the more rigid standards of the other 
zoning districts. 
 
The PUD standards are not intended to be used as a technique to circumvent the intent of the Zoning 
Ordinance, to avoid imposition of specific Zoning Ordinance standards, or the planning upon which it is 
based. Thus, the provisions of this section are designed to promote land use substantially consistent with 
the character of the surrounding area, with modifications and departures from generally applicable 
requirements made to provide the developer with flexibility in design on the basis of the total PUD plan 
approved by the Village. 
 
Eligibility 
 
A PUD may be approved by the Village Council, following a recommendation by the Planning 
Commission, that the following criteria are met: 
 
a. The subject site shall be a minimum size of five (5) acres of contiguous land under the control of one 

owner or group of owners and shall be capable of being planned and developed as one integral unit.  
The Village Council, following a recommendation by the Planning Commission, may waive this 
requirement where the subject site has direct access to a County or arterial roadway and can 
accommodate a minimum of 6 residential dwellings.  

b. The site contains significant natural or historic features which will be preserved through development 
under the PUD standards, as determined by the Planning Commission, or the PUD will provide a 
complementary mixture of housing types within a unique, high quality design.  

c. The PUD will result in a recognizable and substantial benefit to the ultimate users of the project and 
to the Village, where such benefit would otherwise be unfeasible or unlikely to be achieved under 
conventional zoning requirements.  These benefits shall be demonstrated in terms of preservation of 
natural features, unique architecture, extensive landscaping, special sensitivity to adjacent land uses, 
particularly well-designed access and circulation systems, and/or integration of various site features 
into a unified development.  

d. A finding that the proposed type and density of use shall not result in an unreasonable increase in 
traffic or the use of public services, facilities and utilities; that the natural features of the subject site 
have the capacity to accommodate the intended development; and that the development shall not 
place an unreasonable burden upon surrounding land or land owners.  

e. The proposed development shall be consistent with the Village Master Plan.  
 
Submittal and Review Process 
 
A PUD may be designated by the Village or may be requested by an applicant.  If the Village initiated the 
PUD, and the site is already designated PUD on the Village Zoning Map, the applicant is still responsible 
for the submission of a PUD preliminary plan and materials as described below, however the site shall 
already be deemed as meeting the eligibility criteria of Section XXX above. 
 
The PUD submittal and approval process is as follows:  
 
a. Optional Preapplication Conference. Prior to formal submission of an application for PUD 

approval, the applicant may request a meeting with Village staff and consultants to obtain guidance 
that will assist the applicant in preparation of the application and plan.  
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b. Submit PUD Request and Preliminary Plan: The applicant shall prepare and submit the following:  

 
1. A completed application form and the required review fees. 
2. Proof of ownership of the land to be utilized or evidence of a contractual ability to acquire such 

land, such as an option or purchase agreement.  
3. A complete and current legal description and size of property in acres.  
4. A site analysis map illustrating the location of existing buildings and structures, rights-of-way and 

easements; driveways adjacent to and across from the subject site; woodlands and trees outside 
woodlands over eight inches (8") in caliper; significant historical features; existing drainage 
patterns (by arrow), surface water bodies, floodplain areas and wetlands; topography at two (2) 
foot contour intervals; and surrounding land uses, zoning and buildings within 100 feet of the 
subject site.  

5. A preliminary site plan illustrating a conceptual layout of proposed land use, acreage allotted to 
each use, residential density, building footprints, structures, required setbacks, roadways, parking 
areas, drives, driveways, pedestrian paths, conceptual landscape plan, natural features to be 
preserved and a preliminary plan for utilities and stormwater management. If a multi-phase PUD 
is proposed, identification of the areas included in each phase. 

6. A list of anticipated deviations from the Zoning Ordinance regulations which would otherwise be 
applicable.  

7. Any other information which the Planning Commission or Village Council require to determine if 
the proposed project meets the eligibility criteria (e.g. preliminary building elevations, floor 
plans, sign plans, etc.)  

 
c. Planning Commission Review: The Planning Commission shall review the PUD rezoning request 

and submittal information, conduct a public hearing, and make a recommendation to the Village 
Council based on the review standards of Section XXX.  

 
d. Village Council Review: Following receipt of a recommendation from the Planning Commission, the 

Village Council shall conduct a public hearing on the requested PUD rezoning and the preliminary 
PUD site plan and either approve, deny or approve with a list of conditions made part of the approval.  
 
Council may require re-submittal of the preliminary PUD site plan reflecting the conditions for 
approval by Village Administration prior to submittal of a PUD Final Site Plan. Council may impose 
additional reasonable conditions to ensure public services and facilities will be capable of 
accommodating increased service and facility loads caused by the PUD, to protect the natural 
environment, to ensure compatibility with adjacent uses of land, and to promote the use of land in a 
socially and economically desirable manner.  

 
e. Final Site Plan Approval: If the rezoning and preliminary site plan are approved by Council, the 

applicant shall submit a final site plan for review by the Planning Commission in accordance with 
Section 22.08.290. 
 

f. Amendments: If the Planning Commission determines that a proposed use or site plan is not 
consistent with the approved PUD, the applicant shall be directed to submit a request to amend the 
PUD following the same procedures outlined above.  
 

g. Change in ownership: An approved PUD plan runs with the land, not with the landowner.  If the 
land is sold or otherwise exchanged, the approved PUD plan shall remain in effect unless the 
applicant submits a request to amend or terminate the PUD plan.  

 
 



 Page 3 
PUD Draft #3  

Design and Review Standards 
 
A PUD shall comply with the following project design standards: 
 
a. Eligibility: The proposed PUD meets the eligibility criteria of Section XXX.  
 
b. Uses Permitted:  Only residential uses as listed in Section 22.14 are permitted.  Attached residential 

units may be permitted by the Village only upon a determination that the following criteria are met:   
 

1. Attached unit buildings shall meet the dimensional standards set forth in Section 22.24 for the 
RM District. 

2. Attached unit buildings shall be arranged and designed to promote compatibility with adjacent 
uses. 

3. Attached unit buildings shall provide a variation in building height, setbacks, rooflines, window, 
door openings, materials, and colors. 

4. For at least fifty (50) percent of the units, garages shall be side entry, rear entry, or recessed a 
minimum of five (5) feet behind the living area. 

5. The units shall relate well to the streetscape and minimize the visual dominance of garage doors 
in the front yard through the provision of front porches, doors, windows, and architectural details 
that face the street, and a variation in garage door design and location (e.g. side entry, recessed 
from front building line, limited projection beyond front building line) and assist in minimizing 
the dominance of garages.  

6. The arrangement of units maximizes the preservation of open space and the protection of natural 
features. 

 
c. Harmony with surrounding uses: The uses and design of the PUD will be harmonious with the 

character of the surrounding area in terms of density, intensity of use, size and height of buildings, 
architecture and other impacts.  

 
d. Density Standards: The overall permitted density within a PUD shall not exceed the density allowed 

by the underlying residential zoning district as described in Section 22.24, except as noted in 
paragraph 3 below.  If the underlying zoning is inconsistent with the Village Master Plan, the 
applicant may request rezoning in accordance with Section 22.40 simultaneously with the PUD 
application. 

 
1. The maximum number of dwelling units permitted within a PUD shall be the number of units 

permitted under a conventional plan.  This shall be demonstrated through the preparation of a 
comparison plan that illustrates how many dwelling units could feasibly and practically be 
constructed on the subject site in accordance with all dimensional requirements of the zoning 
district and design standards for stormwater and public streets.  Portions of a regulated wetland 
shall not be located within an individual lot.  The lots on the comparison plan shall not require 
exceptional or unusual engineering to accommodate residential construction, as determined by the 
Village.  

 
2. The area used for density calculations shall not include public street rights-of-way, private road 

access easements, lakes, streams, detention ponds, or submerged wetlands containing surface 
water or open water ponds during at least one (1) month of the year.  
 

3. The Village may allow a density bonus of up to 10% of the number of units allowed under 
paragraph 1 above, provided the project includes at least one of the following to the Village’s 
satisfaction: 
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i.  The amount of open space exceeds what would otherwise be required. 
ii. The development provides a diverse variety of housing types or provides a type of housing that 

is desired, but not currently offered in the Village. 
 

e. Dimensional Standards: The setbacks and lot sizes for various uses may be reduced by up to 50% of 
the standards associated with the various uses listed in Section 22.24, provided that no proposed lot, 
setback or principal building may be reduced below a conventional R-3 lot or residence. 
 

f. Open Space 
 

1. Area included in the open space calculations 
 

a. At least forty (40) percent of the site’s gross area shall be dedicated open space and held 
in common ownership. 

b. The total area of dedicated open space shall equal or exceed any reduction in area for 
minimum lot sizes in the development based on the parallel plan, except where a density 
bonus is approved as permitted herein.   

c. The minimum size of an individual open space area shall be 20,000 square feet with a 
maximum width to depth ratio of 3:1.  This standard is intended to ensure open space is 
valuable and usable rather than scattered, isolated, or remnant lands.  The Village may 
waive this standard for clearly identified pathway corridors between a single row of lots 
intended to connect open spaces, if such corridors are determined to be desirable. 

d. At least 50% of the open space must be usable to the residents for passive or active 
recreation, exclusive of permitted water bodies, stormwater facilities, or other required 
site plan elements.  

e. No more than twenty-five (25) percent of any required open space shall include lakes, 
streams, detention ponds or other surface water bodies, or wetlands regulated by the 
Michigan Department of Environmental Quality.  Detention ponds that do not provide a 
natural appearance and are not incorporated into the overall plan as an amenity shall not 
be included as required open space. 

f. Any building or use accessory to recreation, conservation, or an entryway may be erected 
within the dedicated open space, subject to the approved open space plan.  Accessory 
structures or uses of a significantly different scale or character than the abutting 
residential districts shall not be located near the boundary of the development if it may 
negatively impact the residential use of adjacent lands, as determined by the Village. 

 
2. To be included in the calculations for the minimum open space area, the following design 

standards must be met. 
 

a. The open spaces shall be organized around the site’s most important natural features on 
the site and link existing and planned greenways, as illustrated in the Village Master Plan 
and Parks and Recreation Plans. 

b. The open space shall include pathways to link adjacent open spaces, public parks, bike 
paths or non-motorized routes. 

c. In addition to preservation of the most important natural features, where possible 
additional open space shall be located and designed to achieve the following: 

 
i. preserve or create a buffer from adjacent land uses where appropriate;  

ii. maintain existing natural viewsheds; and 
iii. open space shall be located within prominent and highly visible areas of the 

development, such as the terminus of key views along roads, at the intersection of 
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arterial or collector streets, at high points or centrally located within a residential 
area. 

 
3. The following land areas shall not be included in calculations for required open space:  
 

a. the area within any existing or future public street right-of-way; 
b. the area within private road easements or other easements that include roads, drives, or 

overhead utility lines; 
c. the area located below the ordinary high water mark of an inland lake, river or stream or 

any pond with standing water year round; 
d. the required setback areas around, or minimum spacing between buildings, except that 

the setback area around a permitted open space accessory building may be considered 
open space; 

e. parking and loading areas, except those exclusively associated with a  recreation facility 
or common open space area; and 

f. any other undeveloped areas not specifically addressed in this Section, but determined by 
the Planning Commission to inadequately meet the intent and standards for open space. 

 
4. Protection of Open Space 

 
The dedicated open space shall be set aside by the developer through an irrevocable conveyance 
and protected by a Maintenance Agreement, in a form and manner acceptable to the Village.  
Such conveyance shall assure the open space will be protected from alteration and all forms of 
development, except as shown on an approved site plan or subdivision plat.  Said documents shall 
bind all successors and future owners in fee title to commitments made as part of the proposal, 
but shall allow transfer of ownership and control to a subdivision or condominium association 
consisting of residents within the development, provided notice of such transfer is provided to the 
Village. Such conveyance shall indicate the allowable use(s) within the dedicated open space.  
Upon transfer to a successor of the developer, the open space shall be maintained by the property 
owner’s association or condominium association. The Village may require the inclusion of open 
space restrictions to prohibit activities such as the following: 

 
a. dumping or storing of any material or refuse; 
b. activity that may cause risk of soil erosion or threaten plant material; 
c. cutting or removal of plant material except for removal of dying or diseased vegetation; 
d. use of motorized off-road vehicles; 
e. cutting, filling or removal of vegetation from wetland areas; and 
f. use of pesticides, herbicides or fertilizers within or adjacent to wetlands. 

 
g. Infrastructure: The uses and design shall be consistent with the available capacity of the existing 

street network and utility systems or the applicant shall upgrade the infrastructure as required to 
accommodate the PUD. 
 

h. Additional Considerations: The Planning Commission and Village Council shall consider the 
following design elements as appropriate: perimeter setback and landscaping; drainage and utility 
design; underground installation of utilities; facilities for pedestrian circulation; internal roadway 
design; and the achievement of an integrated development with respect to signs, lighting, 
landscaping and building materials.  
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Schedule of Construction 
 
1.   Construction. Final site plan approval of a PUD, PUD phase or a building within a PUD shall be 

effective for a period of three (3) years. Further submittals under the PUD procedures shall be 
accepted for review upon a showing of substantial progress in development of previously approved 
phases, or upon a showing of good cause for not having made such progress.  

 
2. Phasing. In the development of a PUD, the percentage of one-family dwelling units under 

construction, or lots sold, shall be at least in the same proportion to the percentage of multiple family 
dwelling units under construction at any one time, provided that this Section shall be applied only if 
one-family dwelling units comprise twenty-five (25%) percent or more of the total housing stock 
proposed for the PUD. Non-residential structures designed to serve the PUD residents shall not be 
built until the PUD has enough dwelling units built to support such non-residential use. The Planning 
Commission may modify this requirement in their conceptual or final submittal review process. 

 
Appeals, Violations and Expiration 
 
1. The Zoning Board of Appeals shall have the authority to hear and decide appeal requests by property 

owners for variances from the Zoning Ordinance. However, the Board of Zoning Appeals shall not 
have the authority to change conditions or make interpretations to the PUD site plan or written 
agreement. 

2. A violation of the PUD plan or agreement shall be considered a violation of this Ordinance.  
3. The Zoning Board of Appeals shall not have authority to grant variances from the approved PUD plan 

pertaining to uses, perimeter setbacks, perimeter landscaping or setbacks. Such changes shall require 
an amendment to the PUD plan.  

4. Approval of the PUD rezoning and preliminary site plan by the Village Council shall confer upon the 
applicant the right to proceed through the subsequent planning phase for a period not to exceed two 
(2) years from date of approval. If application for final site plan approval is not requested within this 
time period, re-submittal of the application shall be required. Village Council may extend the period 
up to an additional two (2) years, if requested in writing by the applicant prior to the expiration date.  
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